
. 2. The Changes in the 2006 NPDES Permit Resulted from a Misinterpretation
of EPA's Position with Respect to POTWs

Further, the basis for the change to a different monitoring point by the Regional Board was based on a
misinterpretation oHhe EPA's position on .the Issue. The change in monitoring location was a Regional
Board staff decision made after the start of construction and was asserted by Regional Board staff to be
supported by EPA However, it is clear that EPA's concern was with POTWs:

We understand that the d,ischarger prefers the point of compliance be
determined at the outfall, however we support the R~gjonal Board's
determination that compliance should. be determined at the individual
treatment plants. Secondary treatment Is a technology-based standard
and should be met after the treatment process. According to the Ciean
Water Act (CWA). all [POlWs] must meet effluent limitations fqr·
secondary treatment ... ,

Letter from Douglas E. Eberhardt to David Hanson dated December 8, 2004 (attached as
Attachment 3).

EPA did not make any observations with respect to the GRF, whl.ch, as discussed above, is clearly'not a
pom. The 2006 NPDES Permit specifically addressed EPA's concerns with POTWs: "Effluent
monitoring has been required for each of the wastewater treatment plants prior to discharge into the
Ocean Outfall collection system to determine compliance with the applicable technology-based effluent
limitations, including the percent removal requirements for POTWs," 2006 NPDES Permit. at F-44. Such
technology-bal?ed effluent limifations are referenced as ", .. technology~based standards for POTW
performance are promulgated at 40 C.F.R. Part .133 and expressed as 30-day averages and 7-day .
averages for BOD5, CBODs and TSS..... I.d., at F-41. Np similar explanation is given for the monitoring
requirements at the·GRF. '.

. .
Reglo'nal Board staff appears to have misinterpreted EPA's support for POTW compliance to extend. to all
facilities sUbject to the 2006 NPDES Permit, InclUding the GRF. This erroneous and arbitrary application
of EPA policy to the GRF is not supported by law and should not be sustained. As such, SOCWA and
SCWD submit that' the 2006 NPDES Permit should be modified to correct this misinterpretation of EPA's
position with respect to POlWs. -

3. There is No Discharge to Waters of the United States at the GRF'

·As noted above, prior to redirecting the brine effluent to the Latham Plan~ the GRF discharged brine
effluent via a 18" PVC line into the Chiquita Canyon land outfall which is a 42" ductll~ iron pipeline at the
pornt of connection to the GRF. In turn, the Chiquita Canyon pipeline joins with the SJCOO upstream of
the actual outfall point. As such, the GRF discharge never entered any water body until it reached the
very end of the SJCOO, . . .

Under. the Clean Water Act ("CWA"), the term "effluent limitation" is defined quite broadly, ·as "any
restriction ... on cjuantities, discharge rates, and concentrations of pollutants which are discharged from
point sources into waters of the United States, the waters of the contiguous zone) or-tlie-ocean." 40
C:F.R. § 122.2. Further, the federal regUlations define "discharge" 'as "[a]ny addition of any 'pollutant' or
combination ot pollutants to 'waters of the Unttad States' from any 'point sGurce'.. :.~ 40 C.F:.R. §122.2.
The CWA defines the ter.m waters 'of the Unttad States as "naVigable waters' meaning "the waters of the
.Unlte~ St:ates, inclUding the territorial seas." 33 U.S.C. § 1362(7).

. The Supreme Court's decision in the consolidated cases of Rapanos v. United States ·and Cambell v.
United States 547 U.S. 715 (2006) (herein referred to simply as "Rapanos~ further address'ad the
jurisdiction over waters of the United States under the Clean Water Act 33 U.S.C. §1251 et seq. Four
Justices, in a plurality opinion authored by Justice Scalia, rejected the argument tha.t the term "waters of
the United States" is limited to only those waters that are navigable in the traditional sense and their
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abutting wetlands. Rapanos, 547 U.S. at 717. The plurality concluded that the agencies' regulatory
, authority, should extend only to "relatively permanent, standing or continuously flowing bodies of water"
. connectEid. to traditfonal navigable waters, al1d to "wetlands with a continuous surface connection to· such'

relatively permanent waters. fd. It is clear that empowered agencies can and do assert jurisdiction over
. "non-navigable tributaries" of traditional navigable waters that are relatively permanent where the

tributaries typically flow yeaHound or have continuous flow at least seasonally (e.g., typically three
months). A "tributary" includes natural, man-altered, or man-made water bodies that carry flow directly or
indirectly info a traditional navigable water. Clean Water Aat JUrisdiction Pol/owing the U.S. Supreme
Court's Decision in Rapanos v. United States &Carabell v. United States, USEPA, December 02, 200B,
page 6, fn 24. ' .

Even under these broad definitions. the pipeline carrying the brine discharge is not a "navigable
water,· "non-naVigable tributary,' or "water bodt by any stretch of the imagination. Further the
"discharge" to waters of the United states occurs at the SJCOO. not at the 2006 NPDES Permit
mandated monitoring point, i.e., the GR.F. Therefore, the 2006 NPDES Permit should not have impOSEid
effluent limitations at the GRF.

B. New Information Not Available at the Time of Permit Issuance

1. There was No Information at the Time of the 2006 NPDES Permit Issuance
Regarding the Operatlonal Aspects of-the GRF

.. At the time of the 2006 NPDES Permit issuance, construction of the GRF was not complete and it was
unclear how the GRF would perform in light of the poor groundwater quality. It was also unclear whether
the GRF could meet the effluent limits imposed by the permit.

Between June 2007 and February 2008, ECO Resources, Inc. operated the GRF. During this period, the
facifity was. operating only sporadically as adjustments were made to the operations to adtiress start up
issues including the sampling of effluent. For exampie, in December 2007. the- total runtime of the facility
was apprOXimately 4.97 days and in January 2008, the GRF had a total runtime of" approximately 4.75
days. The facility began 2417 operations approximately March 5, 2008, and even after that date, the GRF
had periods of shut down due to equipment issues.

SCWD was aware of exceedances of the 2006 NPDES Permit for total suspended solids (''TSS"),
, setUeable solids ("SS"), and turbidity during the start up p~riod, but it did not know if it W:;IS an operational

issue or a sampling issue. For example, in September 2007, SOCWA reported to the Regional Board
that the test resu Its fo~ August 2007 "were SUbstantially higher than the 'feed water from· th,e source well."
Letter from Thomas R. Rosales to John H. Robertus dated September 27, 2007 (attached a.s Attachment
4). In October 2007, SOCWA reported to the Regional Board that SCWD had redesigned the sampling
location at-the GRF to obtain more representative samples of the discharge and that the facility had been
"off-line since the change to the sampling location." Letter from Thomas R. Rosales 'to John H. Robertus
dated October Z9, 2007 (attached as Attachment 5).

In the December 2007 time period, it became clear that the quality of the brackish wat~r from the basin
was going to routinely result in a brine discharge with remarkably higher TSS than previously expected.
This new information led SCWD to devel9p the solution that SCWD eventually implemel1ted, i.e., the
installation of a holding tank 'and diversion of the brine flow' via pipe to the sewer system for disposal
through the Latham Plant at a cost of over $200,000. '

2. New Information Concerning the Impact of the GRF's Brine Discharge on the
latham Plant has Emerged

SOCWA is in the final phase of design for construe'ting a 7.0 million gallon per day tertiary treatment
facility at the Latham Plant to provide a,sustainable source of recycled water. This future recycled water'
project is an important link in the potable water resource chain for South Orange County because, like
SCWD's GRF, it will significantly reduce the need to import w;3ter into the region from great distances.
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Tne diversion of the brine from the GRF to the sewer system contributes an additional 200 mg/L to the
Latham Plan.t's' effluent total dissolved solids concentration. The SCWD GRF brine discharge fo the
Latham Plant-will result in high concentrations of TDS affecting the qualitY of recycled water produced by
the planned recycled water project. This situation will be exacerbated with the introduction of Phase II of
the GRF. As discussed herein, the brine discharge from the GRF wlll affect the quality of the recycled
waterproduced at the Latham Plant. Consequently, limitations on the amount of brine. the GRF candivert
to the Latham Plaritwill affect the amouJit of brackish groondwater Which may beprocesseCl by tM GRF.

. In other words, diversion of the brine to the sewer not only affects the ability of the Latham Plant to
produce recycled water, it also affects the local water supply infrastrUcture by reducing the amount of
potable water produced by the GRF. This unintended consequence contravenes the State Board's
Recycled Water' Policy (adopted, F~bruary .3, 2009). In its Recycled Water' PolicY,the State Board
declared that it "will achiev~ [its] missior:l to 'preserve, enhance and restore the quality of California's
water resources to the benefit of present and future generations,'" and it "strongly encouragers] local and
regional water agencies to move toward clean, abundant, local water for California by emphasizing
appropriate water recycling, water conservation, and maintenance of supply infrastructure and the use of
stormwater (including dry-weather urban runoff)...." .

In stark contrast, discharge of the GRF brine effluent to the SJCOO did not ~nd would not result in any
significant environmental impact or compromise'any recycled water project. Note that abatement of the
GRF's brine discharge to the SJCOO does not result in compliance at the SJCOO because the SJCOO
was in compliance eVen with the brine effluent. The GRF's contribution of TSS to the SJCOO was
approximately 1.1 mg/L. The average outfall TSS concentration over the period of GRF discharge was
11.5 mg/L which was well under the standard permit limit of 30 mgfL. Therefore, the GRF's contribution
to the SJCOO was nominal and did not result in any significant environmental impact. See eGIS Letter,
at 7.

The brackish water pumped by the GRF represents the final opportunity for the region to collect, treat,
and reuse the underlying San Juan. Basin groundwater for potable purposes, before the water flows
underground to the Pacific Ocean. It simply does not make sense to discharge the bril}e from the water

, to the sewer where It ml,lst be processed and it will result in highly salinic recycled water when in the
absence of the GRF, the brackish groundwater would reaph the oce~n naturally.
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III. Other NPDES Permits Allow Brine Discharge to be Blended at Outfalls

The arbitrariness of the Regional' Board's policy requiring SeWD' to sample at the GRF is further"
demonstrated by the fact that it has not been consistently executed by the RegIonal Board or other'
regional boards in the state. The Central Coast RegioAal Board, in particular, .has made it very clear that
its policy is to promote the benefits of recycled water productlon by specifically diverting brine discharge
directly to POTW outfaUs where commingled discharge Is monitored for compliance with the Ocean Plan.

A. Oceanside

The City of Oceanside operates a Brackish Groundwater Desalination Facility (tlBGDF") that treats
groundwa~er extracted from the Mission' Hydrologic Subarea for potable Uses. The facility provides
treatment consisting. of pH adjustment, filtration, and demineralization by reverse osmosis. The BGDF
disposes waste brine to the Oceanside Ocean Outfall ("QOO") under NPDES Permit CA0107433 (Order
Number R9~2005-0136) {"Oceanside Permit"), which is managed by the Regional Board. Waste effluent
from the San Luis Rey Wastewater Treatment Plant ("SLRWTP") and La Salina Wastewater Treatment
Plants ("LSWTP") is also discharged to the 000 under this NPDES permit. Discharges from these
facilities and the BGDF are also commingled with discharge from the Fallbrook Public Utility District, U.S.
Marine Corps Base Camp Pendleton and the Biogen IDEC Pharmaceuticals Corporation. See eGIS
Letter, at 9.

Unlike the outfall monitoring requirements for the SCWD GRF, brine effluent to the 000 is not monitored
directly from the BGDF. Instead, monitoring location M-003 characterizes the comingled effluent from the .
numerous, contributors to the 000 inclUding the BGDF. In other words, the waste brine is monitored at
the outfall rather than the facility, exactly the condition described in the 2000 NPDES Permit under which
the SCWD GRF was desIgned, yet the BGDF can clearly operate witho~tany violation.

B. Monterey

The Monterey Regional Water Pollution Control Agency ("MRWPCA") discharges up to 81.2 MGD of
secondary treated wastewater and brine waste from its Regional Treatment Plant ("RTP") to the Monterey
Bay via a diffuser approXimately 11,260 feet offshore: This discharge is performed under NPDES permit
CA004851 (Order R3-2008-0008) ("Monterey Permit") issued by the Central Coast Regional Bqard.
According to the NPDES documents, regional, commercial,' and industrial wastewater is conveyed to the
RTP, which is treated and comprises the majority of the se~ondary treated wastewat~r. The MRWPCA
also accepts 30,000 to 50,000 gallons per day of brine wastes that include softener regenerant waste,
groundwater.nitrate removal brine and'reverse osmosis brines. These brines are trucked to the RTP from
businesses that would otherwise dispose these wastes to the sanitary sewer. The brine wastes are held
at the RTP in a 375,000-gallon, lined holding'pond and are ultimately discharged or blended with
secondary treated wastewater from the RTP before being discharged to the diffuser. As SUCh, like the
Oceanside BGDF, the brine wastes are discharged to the outfall. See eGIS Letter, at 7-8.

The Monterey Permit further clarifies that "brine waste samples shall be collected as grab samples and
manually composited per the Discharger's current brine waste and outfall facility configuration and
samplil19 protocols." See eGIS Letter, at 8. Based on this information. and the, m.onitoring points
identified in the NPDES documentation, although brine influent is sampled, brine effluenHrem the RTP is
not monitored individually, but is instead monitored as part of the total blended effluent at location EFF"
001. Jd. Sampling of brine is conducted solely to determine how much of the blended secondary effluent
Is needed so that discharges to the outfall will meet permit conditions.

Furthermore. as noted in the Monterey .Permit, ·during the dry season the facility "is recycling essentially
100% the wastewater flow less wl:lat is needed for blending with brine wastes.· Id. Under this perrni~ the
facility blends secondary treated effluent with brine as needed to meet the permit bonditions for brine
waste discharges. The permit contains a single set of water quality based effluent limitations
('WQBELStI

) that are consistent with the Ocean Plan and applicable to any ratio of blended secondary
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effluent and brine waste flows. and dictate 'the amount of secondary effluent required for blending with
brine waste. Id.

Moreover, it is not unprecedented' for a groundwater recovery facility to be held to a different. standard
from rOTWs and other industrial discharges. For example, Lower Sweetwater River Basin Groundwater
Demineralization Plant (NPDES Permit CA0108952, Order, No. R9-2004-0111)' discharges brine
concentrate from a reverse osmosis system and the discharge is considered uinnocuous nonmunicipal
Wastewaters;"oCleal-lYI cflexlbilityexists to address situations like this, ...The brine· discharge·froma
groundwater recovery facility should not be cast In the same category as industrial process waste, and,
the focus should be on protection of the beneficial uses of the receiving water. Discharge of the brine _
effluent from the GRF to the SJCOO simply does not compromise the beneficial uses of the receiving
waters from the SJCOO and as such, it should have been allowed.8

"." -...

.8 Recently, the Regional Board re-approved and extended the San Diego Point Loma~ Plant NPDES
Permit which waives full secondary treatment of wastewater in favor of an enhanced monitoring program.
This waiver'allows the discharge of 46,000 pounds of wastewater solids (including 55, TDS and turbidity)
per day to the ~acific Ocean. In contras~ the discharge from ~he ~RF adds 289 pounds of Innocuous
iron' and mEmganese salts per day. This disparate regulatory application by this Regional Board is
patently unfair.
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IV. Monitoring Reguirements at the ·GRF are Not Precluded by Moving the Point of
Compliance Back to the SJCOO

At the Regional Board hearing of May 13,2009, Mr. Robertus indicated tliat one of the reasons'why the
monitoring point had to be moved was because of the need to obtain information. This is not true.
Collecting information at any given point is not connected to having a monitoring point for the purposes of
discharge requirements.

Mr. Robertus said: (p. 68, II. 14-23) The convenience of an existing 0
ocean outfall is the obvious you know, way to get rid of it,bl,lt if - so far,
this .Bpard, when you put brine into an'ocean outfall, we have individual
permits, 50 that if there is an exceedence In the comingled effluent, the,
the, the aI-the alternative would be to have mandatory minimum
penalties against everybody who uses the outfall and that not, not
workable. so I just wanted to clarify that: '

A regional board has authority to require monitoring without assessing penalties for violations because it
has authority to require monitoring by people who are proposing to discharge but have not yet done so. A
regional board may require monitoring by a person.who proposes to discharge effluent or other regulated
activity, Water Code § 13383(a) provides that"... a regional board may establish monitoring. inspection,
entry, reporting, and recordkeeping requirements, ' . " , for any person who discharges, or proposes to
discharge, ... or proposes to own or operate a·publlcly owned treatment works or other treatment works
treating domestic sewage, ... or proposes to use or dispose ofsewage sludge.· Under this provision. the
regional boards may require a potential discharger to "establish and maintain monitoring equipment or
methods, including, where appropriate, biological monitoring methods, sample effluent as prescribed. and
provide other information as may be reasonably required." Water Code § 13383(b).

Furthermore, SOCWA Would voluntarily perform said monitoring If the Regional Board requested it.
Therefore; uncter.any circumstances, the concern expressed by Mr. Robertus can be dealt with and does

.not afford.a basis for denial ofthe requested modification. .
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V. ,The Members of the Re'gional Board Have Expressed Concerns About the Appropriateness
oUhe Standards Applicable to the GRF in the 2006 NPDES Permit '

, ,

At the Regional Board hearing of May 13, 2009 (transcript attached as Attachment 6), the issue of certain
penalties 'assessed against SOCWAlSCWD regarding· the brine discharge were discussed. Many of the
facts discussed herein were put forth as reasons why the penalties should not be assessed. These
issues clearly support the ,positions asserted for the modification of the 2006 NPDES Perm'it as 'requested
herein.

A. Page 26, Lines 2»6
Page 29, Lines 9~14

Page 29, Lines 20-22
Page 31, Lines 13-15

(Mr. Wright) According to the Clean Water Act, all POTWs must meet
effluent limitations for a secondary treatment,. Clearly, again, the
concern was with POTWs and there Is no mentron of any type of
Groundwater RecovelY Facility.

(Mr. Wright) We strong-we firmly believe that MMPs were never
intended to apply to groundwater recovelY and water recycling facilities.
The difference between the GRF and aPOTW is that a GRF simply does
not treat any wastewater.

(Mr. Wright) In contrast, the GRF's brine effluent, effluent is simply a
concentrated form of the natural constituents in groundwater.

(Mr. Wright) Without the, GRF, this groundwater would have Ukery flowed
, to the ocean an--anyway.

B. Page 77, Lines 7-19

(Mr. Loveland) ... but I do have a concern. -.. but the solution we have,
now of adding the brine to the P01W, which is producing recycled water
and raising that TDS seems like the wrong way to do it. And yet, if we'rE;l
- if we're discharging the combined effluent that meets the requirements,
which seems we'll kill a couple of birds with a rock, bY,'by allowing that,
and I'm not sure why we're not thinking of that in the big picture.

C. Page 81, Lines 9-15

(Mr. Anderson) I'm not totally convinced that these MMPs apply, and I, I
think it's a'shame that we - we're going to probably penalize some [sic] a
water district who's trying to do the right thing here, and I just think that
you know, we need to consider this before we take this action today, so.

D. Page 83, Lines 7~25

Page 84, lines 16-25

(Mr. Thompson) I also read into that that there really was no intent of the
. legislature to be punitive, either, to the extent that you ate taking;
essentially, an organization that's working very hard to, 'to correct the
problems they have that have been identified thro,ugh the process of, of
starting up and Implementing the requirements of the NPDES permit that
they originally issued, and it kind of goes back to the same argument
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before. concerning when your treading new ground, you don't know
where you're going to end up until you get there, and now, we're talking
ab,out mandatory penalties that I don't really think were intended to mean
this, _I think they were intended to really mean we need to. penalize
people that are - that are - that are being unresponsive. And in my
case, I think that I feel they've ~en responsive.

(Mr.·Thompson) ··Ithink·fhere is some room' for·interpratationconceming
whether or not if ~ - if a [Time Schedule Order] had been in place, that
.tnese penalties might be less, and that is a process issue. If ... you're
accruing penalties that, that short of ~hutting down the plant entirely
when they're still trying to figure- out exactly what they have it is the catch
22.

...:;:
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VI. Conclusion

The GRF is neither a POTW nor an industrial discharger. It simply extr~cts brackish local groundwater
and treats it for potable ·use. Giyen the State's severe water shortage, the GRF is the very type of faciflty
that is encouraged by the Regional and State Boards.. The GRF does not treat wastewater, o~ create
discharge from industrial processes. As such, it sh~uld not be treated like a POTW or an industria!
discharger, i.e., it should not be sUbject to the standards set fqrth in the Ocean Plan. Moreover, the GRF

"simplY ocfesnot'oischatfreinto "Watefs oftlleUnited-Ststes," "and-thus," it should" nCot besubJecct:tcfeffluent
limitations under the Clean Water Act. The appropriate point of compliance Is at the SJCOO where the
effluent does, in fact, discharge to "Waters of the United States.' Because the brine effluent from the
GRF would not impact the SJCOO and brine discharge would enter the ocean (which is naturally saline),
it is clearly the best facility to receive the brine ~ff1uenl This makes much more sense than discharging
the brine to the Latham Plant which was· not designed tei treat brine effluent. Moreover, the impact of the
brine effluent discharged to the Latham Plant Is significant as the brine affects the salinity/quality of the
recycled water. As SUCh, SOCWA and SeWD respectfully request that the Regional Board. modify the
2006 NPDES Permit to impose effluent limits at the SJCOO rather than at the GRF.
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MWD
METROpOLItAN WATER Dls.mfCTOFSOUrHEflN CALIFORNIA

. October ~7,.2008

.Mt', Mi¢hnol P, McCann
ASQistnnt Bx.wlltive- Officer
CalifoJ:nia Reg1mlal Wllter Quality Control Bonrd

. S~ Dlogo Region
9174 Sky P81'k Coultt Suite 100
San DIego, CA 921234953.

Dear Mr. Moe,ann;

,South COQSt Watf»: Dlstrlot Gi:oundwatet
B&g2vprIFaQi1ity-~MS NQ. CAQI071l:1Z ~nit Order No. R9>:20QQ~~

We undel'Stand tbat the callfol'uia Regional WIrter Quality Control Boar:d, 8au Dlege Regi.on
(Regional Board) isat1ed an adminisW\tlve clvil !iahllity agal.nst South Coast Wal'al' Dbtrlm:~s
(SCWD) G'1'QundwnterRecovery Facility (ORP) and reoommond~d penalties for violatin.g .
effl~l~nt limitations contained in theit Wttsw dillo1.lm·ge 1~t1ir~m~t8. The Ml>u'Opolitan Wate1'
DistrIct of Sou{:beL11 California would like to el\pl:e,~s support for SCWD'~ request tllat the
Regioila111oard approve an moondrnntlt to their NPDES -pertnit that. would allc.w ¢ompUanoe to
be dl;}rermined at the San Juan Cl'ee~ Ooean Outfall, rather than ttl the GRF.

Compliance at the outfall would provld" a b~tte~· measure of o"O(lfln Impact3 caused "by tlw ORF,
The GRF discharges about 230,000 gallons per day, Which llspl'eSe,rtt abont one percent of the)
total flow "dischargl(\d to the> ocel\n via th~ OnlfaJL Beoau~ oftb~ ORP's smail contribntlon i'Q .
the outfall fjow, w¢ suggest the Rogi.Qn6.1 Board Qonsfd411' It81mpact to the O~~ whell mixed
with other disch.nrges frum wl\Stewate"r tl,'ellt1:nent plants.

Amendment to the NPDES permit would allow :for conttn~ed ~peJja:tion of the OR-F, whioh Is
capable of dellvedng up to 1,300 acreHfeet ofoth~i'wh:etlnusable groundwawl', thereby
i!lel'easing the regi!>nal water supply 10UabUity, 'l'hl'Ough M\,'Itl'QpoUtnnJs Loc¥\1 ~ouroes
Progrmll, we provide financial inae.n.tlvl:lS for the developlMntofn~w water recycling and
groundwatlbr re.OOvery pr~jeets. sa.oh ai GRF, which in ~m 1'edncell.demand fetr ltupOJ:ted watcl'"
SUp~1le9 and help addloess 'sillllifioant water supply el'mlleJl~~. .. I • .

. . ~ f
Earty in June, GovemoJ! SChWftl'Ulleggel' declUl'~d a statewide dl'\'J\lght 1i11d otde\~d the State
DopnttnwntQfWfllerResources to Qoordlnat~ with other smwand federal agencies to hell'

"identify risks to.water supply, In addition, there :are uilOO1tuinUes in.State ~ater Projeot...
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, THE: MErROPOL/rAN WArm DlsmrOTOF80U'tHERNCAUPORNtIl,

'M1'. MichaelP, M~Cann
Pag~2'

Ootober 27. Z008

operatlons over the. next several Yi*lrll. Dellvetles from the StateWater Project, which sel'V6S
two-tWrds of U1e state, ha.ve recently been r.ml~ailed due to environmental and l'egulntoryaetions,
Hence, maintaIning operati()tl. of thfi G;RF is of great value to Southern California and WOl.:t1d holl?
tb.~ l'~glon collten.dwith water supply shortage cOrlditions.· ,

We urge the Board to conside~ moving SCWD's compliance point to the San lw.\n Creek OQf$Iln
Otltfal1. We b~llevo the proposed amelldtllBut would. be praetloaland more l'epre~entativ~ of the
()Oean impacts wlwn combinod with other disohurges from Publicly Owned 'l'roatm~n~ 'Works. -

We would be happy to lneet with your agency and sewn ifwe eM be of allY help.

TV: YB .
o.o\a\s\o\'1QQWV..:8D~Q~0l1t1IBo~I-S\ll!parMlq\$liMQ8QII"PIl8ll\\.r 1.1!ll\\ .

co: Mr. I{evUt Hunt
. GenernI Manager
Munlcipal Water Distdct of Orange County
18100 Ward Street
Fountain Valley, CA 92708

Mr. Miohael,Dunbar
/. Get~e1'alManager '

v South Coa&'t Water Disb,1(lt
P. O. Box 30205
Lag~ma Niguel, CA 92007...()205
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April 20 I 2.009

Ms, Betty 'Burnett '.
Assistant General ManagerlDistrlct Counsel
South Coast Water Dlstrlot
315~2 West street
Lagun~ Seach, CA 92651

Subject: Technical Memorandum .
evaluation o-fOisehargo Impacts'from the .
South Coast Water Olstriqt's Groilndw(\ter Recovery Facility and
COll1parlso·1l of NPDES Permits fOl' Other FaGiIlties .

Dear Ms, Burnett:

,At the request of the SOLltl:l Coast Water blstrlc;t (SeWD), Environmental & GIS
Servloes, LLC (eGIS) assisted SCWD with ~ evaluation of the dleGha~ges from the
seWD Groundwater Recovery Faolllty (SCWD GRF). speclflca.lly, eGiS reviewed the
lmpaots on the combined. San Juan Creek Ocean Outfall (SJCOO) effiu~nt by
dlsoharges from the SCWD GRF and oompared the National Pollutlon Discharge
Elimination system (NPDES). permIt requirements for the SCWO GRF to NPOES
pennlts iSl>ued for other facilities with discharges to ocean outfalls, This technlcal
memorandum summarizes the flndlrigs of the evaluation.

BACKGROUND

The following presents a summary ot-the SeWD GRF.trl9atment faoAity operations. the'
raw water quality at the sown GRF, and the discharge and NPOES requIrements for

. the 8CWD GRF; .

.'
summary of GRF Treatment

The SGWD GRF treats low quallty groundwater removed from the Sa.n Juan Valley
Groundwater Basin (SJV Groundwater Basin) to. produoe drinking watBY' .JbaL IS
·dlstributed tQ SCWD oustomers. The GRF water tr~tment prooossprlmarUy oonslsts of
revers~ osmosIs (RO) treatment and Iron/ma\1ganese removal. The GRF $ystem Is
summarized as follows:

_"Groundwater well and sand filter ':'·An on~slte groundwater well extracts
: b~cklsh water from an underground 'aqurf~r (the I'aW water quality is dis-cussed

fUrther-In the'~ollowlng aectlorn. Mlriimalsand pr~nt .In,the rem~ed water Is
removed Via a sand'fllter. "0" • • • •
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RO Treptmettt- The majorIty of the water provided to the sewo c.3RF.plant by
the onooSlte well undergoes reverse osmosIs treatment and Is pre-treated prIor to
entering the RO system. During pre<-treatment, a threshold inlllbltor Is added to
prevent minerals from buIldIng up on the ftneRO membranes, and cartridge
filters wlthln two stainless st8~1 containers remoye suspended. particles from the
water. Foltowlng pra-treatment. the We'lter Is foroed through th<:l fine membranes
ofthe RO system to.separata dissolved solids from the :'\later.

fron/Mangnnese-Removal- Due to the presence of high concentrations of Iron
and manganese In the groundwater, approximately 17-l:\el"oont of the raW water .
passes through an Iron and manganese removal system to be used as blend
flow. The Iron and manganese removal system oonslsts of sodium hypochlorite
dosing and greensand filtration. Water from this treatment system is blended
with water treated by the RO system.

OecarbonatlQn .... Groundwater treated by RO and iron and manganese removal
Is blended and sent to the forced~alr decarbohator which removes excess
carbon dioxide from the water.

Post-Tr~atme-nt- To dislnfeotthe ~ter, sodium hydroxide, aqueous ammonia
and sodium hypochlorite are added to the~ater.

Potable Water Tank - Before the potable water is dlstrtbuted in the SCWD
system, It is held temporarily In a 201000·gallon l underground concrete storage
tanlt (also called a olear well) to allow ohloramlnes to form. Three hlgh~power

pumps oonvey the. potable water to the distribution system.

Air Gap - The l\1lr gap structure prevents the return of brlnelbaokwaah Into the
facility.

GRF Raw Water Qualtty

At present, the sewn GRF treats·groundwater extracted from 01'16 on~slte groundwater
wefl. The SCWD and the well are looated within the SJV Groundwater Baslll. Prior to
the usa of treatment teohnologies euoh a~ those at the SCWD GRF1 low water quanty in
this basin had previ9usfy been a barrier to viable potable groundWater' produotlon.
Aocording to the California Department of Water Resources (PWR), Groundwa~r

Bulletin 118, I" ..groundwater minerai cantent Is variable in this basin... ln general, [total
dissolved solldsl. TD~ content In groundwater Inoreases from below 500.mg/L in the
upper reaches of the valleys to near. 2,000 mglL near the coast...Ill Additionally,
'acoording to tne basIn report wlfhIn the Southern California Metropolitan Water Distriot·s
(SCMWD) Groundwater Assessment Study, "except for the Upper san·Juan, the TOS
of moat of-the 9round~ter In st'orl:ige In the main·part of the groundwater basln7"ls-too

....1 D\,(IJ~, :2004. Gt~undwater Bulletin 118,·.l:lydrologio Region South Coa~t, .San JUlin Valley
Groundw~ter Basin. . . . . ..". . " . .

• • - ". " J. : "
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high for domestic water use,"2 The SCMWD also Identified TDS, lronl manga.nese and
. sulfate as key oonstltuents of conoern In tne SJV Groundwater Basin.

Laboratory analyses of raw grottndwater shows influent at the BawD GRt=: exhibits the
following: "

SCWD ac _tv
Parameter Rp.8ult Units
Iron (Fe) 5.9 ~ 8.3 ml1lli>

Manaanese 1Mn) 1.0 ~ 1.2 lYldlL
Sulfate 590 .. 1180 maL

TDB 2080 .. 2.240 mg!L

Table 1
'Summary of Raw Groundwater Quality

GRF F 11ft

As shown above, souroe water for the SCWD GRF exhibits high conoentratloM of iron,
manganese, sUlfate and TDS, com~\stent wIth the expected cond\tlGn forth\s location in
the basin.

Summary of GRF Ob;charge and Original Ocean Outfall NPOES REQUfR5IV1SN'f$

The SCWD GRF generates waste brine prlm::trlly from the RO and Iron and manganese
treatment systems, The faclUty also generates backwash dlsal1arge. The SCWD GRF
was originally desIgned and oonstruotedto dIspose of facillty effluent to the ocean vla
the San Juan Creek Ocean Outfall (SJOOO) under Nf'DES permIt CA 0104717 (Order
NUmber R~200o-00131 April 12, 2000) issued by the San Diego Office ofthe California
Regional Water Quality Control Soard (RWQCB). Aocording to thIs order, the
requirements for effluent discharge from the outfall are based on the 1997 California
Ooean Plan.

This original perm~ descr.lbed the disposal ofthe waste stream from the planne~ SCWD
GRF as the followIng: ~".O.32 M [mllUonl gallons/day wIll be discharged through the
ChiqUita Land Outfall to the [South East Reclamation Regl~nal Authority} SERRA
Ocean Outfall.41/ In addition to the SCWD GRF, the following addltlonal faollities were
inoluded In thIs permIt and dlsoharged to the ocean outfall: .

o SERBA Jay B. Latham Regional Treatment Plant (JBL RTP)

ill City of San Olemente WRF (C8C WRF)

• SMWD Chiquita Water Reclamalion Plant (SMWD ChIquita W~P)

• Moulton Niguel Water Distrlot (MNWD) SA Reclamation Plant (MNWO SA Plant)

•• 0'

11 SCMWD, 2007. Groundwater Assessment Siudy: A Status Report on the Use of Groundwater In
the Servioe Area o,f the Metropolitan Water Dlstrlot of Southam Carlfomla, Chapter IVI

. .Groundwater ~as!n Reports. .' , ' .
" , , ' : ._ ~ mg/l.. - mllligrams per liter (alsoP~ per.,mnno.t1) , "

, .' " " 4The SERRA Ooean.OLltfall waB later named the SJCOO :, ".. '. . _". .. .. . . .0..: ',: . '. : . . . ~. . . - . . . .. .
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{Ol'di}f Numb0\' tl~200(J..tj()1$\

f>arameter Period Effluent
Unl~Umltatlon

Ava. Monthlv 30 mall..
Tss AvrJ. Weekly 45 maIL

lnstantane()us MaJ<, 50 m~1l

AVrJ. Monthly 1.0 mg/L
Settleable solidI; AVrA. Weel<lv 1.5 maiL

InstSlltal'leOUs MaX. 3.0 mall
Ava. Monthlv 75 . NTUu

. '1uroidlly Ava. Weel<1v 100 NTU·
InstantaneoUfl Max. 225 NTU

., Santa Marguetlta Water District (SMWD) Oso Creek WRP

Aooording to the M0l11toringand Sampling plan Included In 1he origInal petmlt (Order
Number R9-:200Q..0013), the combined effluent was l$smpled at a poInt ~...downstream
many In~plant return flowsJ';;md disll1feetlbh units, where representative samples of the
effluent discharged through tne ocean'outfan'can be Qbtatned." The combined effluent
limitations for this origInal petililt were tlle following:

.Table 2
summary of Original Ocaall Outfall Effluent Discharge -Req uirements

CURRENT SJCOO NPDES ReQUIREMENTS

.During oonstruotlon of the SOWO GRr, the orlglnai NPDES permTt (Order, Number R9
2000-0013) was superseded by Order Number R9~2006·00G4 (August 16J 200B).
Aocordlng to this order. the requirements for effluent dlsoharge from the outFall are
based on the April 2006 Oallfornla Ocean Plan. Aooording to the ourrent p'erml~ ilia
SJCOO alsQ oUlTanfly receives effluent from' the following faoliities that are Included In
the permit: the SOOWA JSL RTPI the SMWD Chiquita WRP;' the MNWP 3A Plant, the
esc WRP and the San Juan Creek GRP (SJC GRF).

Unlll<s the monltorlng of combined effluent presoribed II'! the original parml~ the 2006
permit requires' oontrlbutlons to the SJOOO to be monitored at the following locations:

M..001 At a location where representatlvG samples ofcommingled effluent from
all contrlbutbrs to' the SJCOO. The loos.tlon shall be speolfJoally be
performed In .the sampling vault In the Dohenny State Seach Park
through a sampling port In the Qutfall plpe. ,

-M-U01A Final effluent from the SOCWA RTP and downstream of anyln=plant
. return flows and dlsinfeoUon unlt.~ where· representatIve samplas of

effluent treated solely at the treatment plant rian be oollected.

~. NTU ~ Nephalometrtc Tll~iditY Uhlia. , .. " ..
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M-0018 Fihal effluent from the SMWD Chiquita WRP.and downstreem of any In

plant return flows and dislnfeotion unlts where represenU:1tlve samples of '
effluent treated solely at the treatment plant oan be oollected .

M.N 001C ~Inal e1f!uant from the MNWO 3A and downstream of ~lnY In-plant retu,m .
flows and disinfection units where representative samples of effluent
treated solElly at the treatment plant can be rolleoted

M..OO1D Final eftluent from the;t esc RP and downstream of any In~plant return
flows aod dlslnfaotltm unIts where repl'eSentatlve samples of effluent
treated. solely at the treatmel'1t plant can be cclleoted

M-001E Srlne disoharge from the SJC GRF prior to mixing wIth any otl1er flows
dlreoted to the Ooean Outfall

M-001F Brine disoharge from the SCWD G~F prior to mixing wIth any other flows
dlrectad to the Ocean Outflllll

M..Q01 G Treated effllisnt from the Segunda Oeshecha (M02) Flood Control'
Channel urban- runoff treatment process prior to mixing with flows in the
San Clemente Land Outfall .

As Is shown abovel th~ 2006 version of the NPOES permit requIred individual'
. monitoring of SCWD GRF effluent prior to dlsoharge'to the SJCOO. ~ SUC~I the

NF-lDES permit Identified the following effluent req'uirements for-the sewn GRF:

- Number R9..2006,·OD641

Paruhleto.f P&liod Effluent . UnitsLImitation
TSS AVa. Mohthlv 60 moIL

Settleable Avo. Moltthhi 1.0 moll
solids AWl. WeeklY 1.5 moIL

Instantaneous Max. 3.0 l'lll'J/1..
Ava. Monthlv 75 NTU

Turbidity . Ava. Weeldv 100 NTU
Instantaneous Max. '226 NTU

Tfll:ile 3
Summary of seWD GRF Eff)u~nt t)}scharge Requltelltents {Order

After oommenoernent of the fac111ty operationsl sewo receIved notification of
oompllanoe violations from the RWQCI3.. The RWQ013 Indicated that the GRF
dlsoharged effluent to the SJCOO with levels of turbIdity, settleable solids, and total
suspended so.lids that exa~edad the discharge requIrements. Following r~ceipt-orthe

notification of violations, SCWO" temporarily tennlnated operations' at the faollity. To
prevent further violations, the outflow at the GRF was redirected to ~ sewer 11ft statiol'1
that contributes to the SOCfWA sewage treatment facJllty and the SCWO GRF does not
ourrently dlsoharge effluent directlyto the SJCOO•

. i'
'I
-I
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eVAlUATION OF IMPACTS TO SJCOO EFFLUaNr FROM GRF DiScHARGeS

Aooording to Ord~r Number R9-200o--0Q13, the GRr:: was originally designed tlllder the
expeotatlon that the permit thresholdsappUed to the combined outfall tlowfrotn fue
SJCOO and did not apply to Individual facUlty oontrlbutlons to the SJCOO.

To determine the effect on th1:l SJCOO effluent fro~ GRF discharges directly 10 the
SJCOO, eGIS reviewed available monitoring data for the SJCOO obtained between
July 2007 arid July 2008. To calculate the mass ofTSS ool'ltr.lbuted by each disoharget
to the 8,1000, the ~ollowing eCluatlon was used:

. Where:
dw~ discharge water.
86 - suspended solids

Using the- equation above and avaUable mr.>nltorlng data for each fanility oontributlng to
the SJCOO, an average mass of TSS pel' day can be calculated fol' each oontrlbuting
faoility, as summarized In the following table:

SJ OE I
Tabte4

Ie b 1 Effl ntD hopmpur[son 0 ontri \ttor S- ue 190 arDf,ls to CO ff uent QualItv
Facility Averag& Flow AVlJ. l'SS In Avg. Mass of

~MGDt Effluent TS$perday
Imn/L) tkai'dav)7

SJCGRF 0.47 34.8 81.t\
MNWD3A 1.81 5.6 38.3
CSCRP 3.54 9.8 131.1

SMWI}CWRP 3.eS 15,9 219.4
SOOWAJElL 8.19 7.9 2#.6
SCWOGRf 0,2.2 ~4.6 78.7

,
i"

I
I
f
i

UsIng the Information provided In the table above, an- average total dally flow of 17.88
.MGD with a total TSS masS of n3.9 kg/day is generated by the SCJOO Includlnf}
dlscharge~ from the GRF. Without the oootrlbutlon from the GRF, the SJCOO would
discharge a total of 17J?6 MGD with a total T~S mass of 695.2 kg/~ay. .

To calculate the av~ge TSS In the total efftu~nt from the SJCOO, the equation
presented above was. rearranged to solve for lSS, whloh ylri~ld6 the following:

enftGD - million ~jaUone per day
1 kg ~J<ilogrtm'l .

. 6
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Mass TSS (I<g)
.. . - x

rAV9. f10WVOlumedW]lin gallonsdWfday

(.. gall~"1 X C1O'mllo J
l3.78 lite~ l I kg.. J

,
;

- ~

Using thle equation, the average rss in the total effluent from the SJCOO can be
caloulated, yielding an average SCJOO effluent TSS of 11.5 mg/L, which 19 ~jgnlfioantly
less than the general effluent limitatIons presented In Table A of the 2006 California
Ocean Plan (60 mgll}). Additionally I tl1~ average T88 tn the total effluent from the
SJCOO without oontrlbutlons 'from the GRF can be calculated, yielding an average
SOJOO affluent TSS of 10.4 mg/L without contrlbuUons from the GRF. Theref'Ore,
dlsoharges of effIuenffrom the G~F dlrectly'to thE} SJCOO oontrlbute only an additional
1.1 mglL of Increased TSS In the effluent from the 8JCOO.

EVALUATIO~ OF OTHER oCaAN OUTFAll NPOES PERMITS

To determine whe1her dlfferenoes exist In the dlsGha~ga requirements fot other fa.clllties
that discharge to. OO(i)an outfalls. eGIS reviewed the NPDE6permits and documents for
other facilities that note oompllance wIth the 2006 California Ocet:ln Plan. The permit
c.onditlons, dlacharge oharacteristics, and monitoring requtrements fo~ these facilities·
are disoussed In the following sectlol1s.

Summary of Monter~yOcean Outfall NPOES Permit

The Monrerey RegIonal Water Pollution Control Agenoy (MRWPCA) discharges up to
81.2 MGD of secondary treated wastewater and brine waste trom the Regional
Treatment Plant (RTP) to Monterey Bay via an outfall diffuser approXImately 11,2.60 feet
offshore. This discharge is performed under NPDESpermit CA004851 (Order R3--2008
0008) from the Central ,Coast RWQCa (Attaohment A).

"
Acoording to the NPOES documents, regional, commercial. and Industrial wastewater Is
oonveyed to the RTP, which Is treated and comprises .the majority of the secondary
treated wastewater. During the dry seaeon, treated wastewater Is reclaimed by the
MRWPOA facility .for Irrigation of farmland. greatly reduolng the volume of wastewater
being disoharged to Monterey Bay via th~ outfall. The MRWPCA also aooepts 30,000 to
50,000 gallona per day of brine wastes that Include softener rege'nerant waats,
groundwater nitrate removal brine and reverse osmosis brlnes. These brines are
truoked to the RTP from bus[nesses that would othelWls~ dispose these wastes to the
sanitary sewer. According to Fact Sheet, Seet\on lI"E (page F-8) of Order R3-2008
0008, the MRWPCA has reoently sought to keep these brines segregated from the .
Influent flow of the [RTP] "{tJo combat h~h salt aonoentratlona· in reclaimed
wastewater..... because Irrigation uses of r19claltTied wasteWater are sensitive to

. elevated levels·of total' dissolved solids <TDS). Therefore, the brIne waste'S. are held at
the RTP in a 375,oOO·gallon, lined holding pond and are ultimately dlscherged or
blended with secondary treated wastewater from the RTP before being' dlooharged to
the dlffus~r•

. -,---------
8 Av~rage rno~thly effluent IImltatlon
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,1>$ noted In Order ~3--2008--0008 (Attachment E, page E-4). dUrlng the drY seasoh the
facility Sis reoycnng essentiillly 100% the. wastewater flow less what Is needed for

.. -bJehdingwlth brine wastes",· Under thlaOrder, theflllcUity blends secondary treated
effluent with brlne as needed to meet the permit .oohditions for brine waste dlsoharges.
rhe Order contains Q single set of water quality based effluent limitations (WQBELS)
that are oonsl5tent wIth the ooean plan, are appll~able to any ratio of blended
secondary effluent and brine waste flows, and dictate the amount of secondary eff[uent
required for blending with brine waste.1I

Aooording to Seotlon HI/Monitoring LOQalions" presented In Attachment Eofthe NPDES
permit. discharge monitoring for this ocean outfall is performed at t11e following
locations:

INF..001 influent wastewater with a domestio oomponent (this excludes brine
waste but (ncludes hauled septage)l.prior to treatment and following all
slgnl110ant Inputs to the collection system or the headWorks of untreated
wastewater and Inflow and infiltration

INF"002 Influent brine waste via haulers to the brine waste storage faclllty prior to
blending with seoondary effluent at! applicab\a

E:FF"001 Locatlol1s where tepresentatlve sample of effluent, which Inolud(,7s any
component of brine waste, discharge through the ooean outfall oan be
collected, after treatment and chlorinatIon/dechlorination and before

. contact with receIVIng water

RSW"A Shoreline monitoring station - 900 feet north of the outfall, 1,000 feet
offshore . '

RSW-13 Shoreline monitoring station - adjacent to the out~alll 1,000 fuet offshore

R8W-C Shorellne monItoring station .... 900 feet south of the outfall, 1,000 feet
offshore

RSW~D Shoreline monitoring station - 1,800 feet south ,of the outfall, -1,000 feet
offshore .

Seotlon IV of Attaohment E further clarifies that ",'Oblin&' waste samples shall be
oollected as grab samples and manually composlted pet the Disoharger's current brine.
waste and outfall faoll!ty oonflguratlon and sampling protocols.. ," Based on this and the
monItoring points Identified In the NPOES dooumentatlon, although brine Influent l~

s61mpled, brine effluent from the ,RTP Is not monitored indivIdually, but Is Instead
monitored as part of the total blended effluent at locatIon EFF"()o1.

Acoordlng to Section VI,C.2,o "Brine Waste Disposal Studt presented hi .the NPDEB
permit prior to performing the planned Increases In the brine dlscharg& volumel the
dlsoharger will complete a Brine Waste Disposal study that lnoludes the followIng
elements: ..... (1) a pro)eotlon of the brlne volum.e and charaoterlstlcs; (2) all assessment

9 Cantral Coast RWQCa staff reportfor regular meatlnl1 of March 20~211 2008
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of the Impaot of the Increased brine volume on permit compliance: [and]. (3) an
assessment of the impact ofthe inClreased brlne volume on lhe minimum probable initIal
dilution atthfjpolnt of dlsoharge... at Based on this, th&lmpact of the brine waste as a

'oomporierifof the overall discharge haS' been oonsidered In t!'le development of the
dischatg& requIrements.

Summa.ry of Oceimslde Oc~n Outfall NPPES Permtt

The City of Ooeanslde operates a BrackIsh Groundwater Desal1natlon Faclllty (BGOI:)
that treats groundwater eXlracted from the Mlssion Hydrologio Subarea for potable usee.
The fao[llly provides treatment consisting of pH adjustment, filtration, and

. demlneraU7.atlon by I'everse osmosis. The BGDF ha.s til desIgn capacity of 6 MGD of:f1nal
potable water, which result~ In 2 MGD of waste brine; however, In 2003, the average
dally flow of waste brine frOth I3GDF was 0.7 MGD. The BGDF dlspose~ the waste I;>rlne
to the Oceenslde Ocean outfall (000) under NPDES Permit CA0107433 (Order
Number R9~200f5..0136) (Attaohment 8), which is managed by the S'an ,Diego Offioe nf
the RWQOB. Waste effluent from the San Lliis Ray Wastewater Treatment Plant
(SLRWTP) and La Salina Wastewater Tl"elatm~nt Plants (LSwrP) Is also dlschal'ged to
the 000 under this NPDES permIt Discharges from these facUltieS and the BGDF are
also oommlngled with discharged from the Fallbrook Publio Utlllly Dlstriot, US Marine
Corps Sase Camp P~ndleton end tlie Blogen IDEC Phannao6utloals Corporation.
Aooordingto the NPDES permit, monitoring to the 000 Is partonned at the following
locations:

M~INF1 At a. location where all Influent f1ow~ to SLRWTP are aooounted for in /
monitoring events; upstream of any jn~plant return flows; and where
representative sample& of influent can be colleoted.

M"INF2' At a Iooation where all influent flows to LSWT? are accounted for in .
mOYlltorlns events; u~8tream of 'any In-plant retum flows; and where
representative samples of influent can be oolleoted. .

M-001 . Downstream of any Ilrplant relurn ·f1ows at SLRWTP Where
~presentatrve samples of effh-!ent treated solelY at SLRWTP can be
coReeted•.

Jv1..002 Downstream of any in"plant return floWs where representative samplea
of effluent tre&ted sotelyat l..SWTP oan be collected•.

M"003 Outfall 001 At a looatlon where representative samples of commingled
effluent from SLRWTPr LSWiP, BGDF find 'Blogen mec
Ph~rmaceutlcals Corp, Gan be collected before combining wIth
wastewaters from FaUbrook Public Utility DIstrict and Us Marine Oorp
Base Camp Pendleton. "

l3ased on Order Number R9"2005~o13a, waste brInes, generated by SGDF are
discharged direotly to the 090 and monitored for oompllanoe with effluent limitations at
MoOOS after oommlngling with ather dlsohargers.

9
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CLOSING REMARKS

Basad on.eG1S's 1\'.lvle~I~~1Pll()vyI~Qcq~cIUslot'ts Were found:

.. Based on calculatlons .uslng monitorIng data, discharges of effluent from the GRF
directly to the SJCOO would"oontrlbute only an additional t.1IT\g/l of Increased
iSS In the effluent from the SJGOO. Additionally, the calculated average iSS In
the oombined effluent from the SJCOO would be 11.5 mglL, which is signIficantly
less than tha gel'leml effluent Umrtations presented In Table A of the 2005
cali10mla Ooeao Plan (60 mg/L). Therefore. the additional 1.1 mgiL oontrlbuted
by the SJCQO does not appear to slgnlfIoantly affect the combined effluent from
the outfall.

• ' Based on a 'review of other NPDES pennits and waste dlsoharge orders 'for
- faoilities that dispose to oCean outfal1s, varIations exist In the monitoring and
sampling location requirements for the oontrlbution of brine to other ooean
oLltfaIls. Specifically, blendIng of brine waste with treated wastewater Is permitted
at the MRWflCA RIP to achieve the outfall affluent requlremen!sand waste
brlnee generated by Ocean$\de ooOF are monitored for oompllance with effluent
limitations after commingling with other discharge!> to ,t\'te ooean outfall.

Sinoerely,

~D.·
Envlronmernal Spoolalist. \

~.~~&~'-'
Sarah L Denton, PG OEM
Environmental Specialist

Attaohments:

A MRwPCA NPD5S Permit CA004851 (Order R3~2008-0008)

a Oceanside Ooean Outfall (000) NPDES P,ermlt CA0107483 (Order R9~2006"'() 136)
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David.'EIll.llBon'
Water,Rt)sourc» Col1trol :atJgln~ .
CatlfOml.1l.Regi.o-~l WIIte& QllaIi.ty COntrol 'Board.
91'74 gky~aik Ctl~ 8ui1;ellOO
Sill'\.mego, OJ... 92,1Z3·4MO

I·

'theUj;, rtf!AllPpraai~ the opportl-mf1;y to tlon:rment on fuEl TElJ!,tatlve
Addendum No.3 toOtiibr No" WQ1 HOStN1'D~S Ntlr~~0'1!il \~W~»is_lEe

. 7:eqmI'Ul),'lGntll!Gr 't,tu} Soutb Onmp'County WasteW!lWr.Au.thority dir:IBhar~~ to tllePilcif'ic
O"ellfi thtoulilh the A1i~ C~l*}k outfa~ Olllngl:l CO'U\lty (ACOO). nw1J.S,"E.?A 1roflPOl'tll
~~doption t.Jf .Addendum.#al Fit!~ing~. lOi the ohrdiicatiOlt thilt~Wlllt~atc'sr

't1'ootriJ.ent ~1U1iY nlUlltmeei fue too1'll'loli;J~based effluent Ilnrltatiom fur mu.nicipal "
~h!chW:g~ Iltltibrth (1;140 emtPart 1.3~ fo~'l'SSsCBODs 811.;'1.1111. lIinding),\kl. 10 'Wottld
t~rW.. upcm lldaptiOll. lIt tollOWll: " • ,

. .
"reolmolOW~b~ r.fJrncnt romtatlO-nP £Wiota] m.l9pend~d solldeCtSS), 5M My
o~Ponact:O~ Woch.omical~~ tl$l:nand (CI:KID$h 1tnA pE: upecPied in 40 CFR
'ut 133 ~lyt.p ellCh. illdiYidua1 munici1'J1l1 tiClwtl-_alment ~ilft;y diaDhar,gi:a.g t(l

'th.eA-COO, ~gllO\)l:ly pet~gfI,DUit:i.ell from.ci~~~~'hnI)1ofW·
bi\se(h~trentmeLit staudtn:dB (~ ~t furtb. in 4{) CFR ~art' 133) through.
dilutron and plm'Win.r;.tht. dischUtg~oftoW ~~o~lilg mr.Q~1} Dftb\{l,
wate\l'~Iity objecti:ves eet fpcth in fue: CIlllfor.nI& OceanPlan. Thl$ isoo~ wiLh
usm>Afutm'j)1'l$ta:tion ot4(} CFlt Part 13B n!l it applies 1xl mUl.ti))l~ ll'J.Umcl;paI
w.lt£lttlwll±er tI'e1l11n1lrJ.t 1.iloUiti~ llbarm$ COlnttlO;n pu:tfalls lltlc. with t)~a.r _1st .
pm:rnita1~ byotherRogional :Bows 'Within'CaliIDmla.." '

. .
.We uttdtlWt"dnd thII.t~dis~l11'8er prefers fu~"pnh'l,t D.t Otlin.P'Jiance be detel::rnin.ed. ill.
~ out£al1., howevet: We supPQli theJ1eiion.al :aoard'lf'rfet~ml{)n tnitt DtiJ:nlllilt:n()e
should bt d~tmtrlrfacl.tl1 the fndf:vidu.a1 1tetrol\eniphnli. Secomlerytwatmmt. ~s a
~o!ogy~'ba.sc:d.lll-andard anrlshouldbe root ster t1Ul1retttnfll1t pll)1le8B, Accordingto
th~ Clean Water AIJt (CWA), aU p\lbli(;\ly ~wul!ld treatment )'Yom (pOTWa) muat weet
effilltmt 1in,i.tati<>DS for ~CCQDda+Y 'treatwJnt (qWA 301 Cl)(h)O)(B)~ 3~ U.g,C.
1311(b~(l)(.B))<

~il'lg eompUance.with secondary1r~'bn~ t~ents only at: the onttlill ill
inappropriate-~U~1l- tb.e oitlfall ®~ not meetfbo dbilniti.on oflJ l?Cfr.W. A.?OTW· ftI
defined in 4:0 CF.R 12Z.2.~d 4O~j' at'~ ~tem1l1l1led in thllo _!It}, treaUl1~u'f..

recycling and reolamation.·ofmtmicipal !lo~WIl8~ or mqurn;al~ 'oh liquid.~ It
allS(} ineJu4e!lseW6r1l, pi]~,,~ and Dthe:.'!' CmlV(pJlU'LCOll ~~t1fth8Y cOn.ve-y wast¢} ttl a?OTW



, .

. .
~tntPlaut.1I

Be.MWl~the. A.COO dOeJl~t aoY),\l'l!lY 'WUl:\}1:0 a1reatl:lwnt1't1~ fu~

outfml 1&nbt inalnded wilidn ihs de:6nitiotJ of II. trtmlmMt plmrt. thUg, tho eiilu.ent ahQn14
.. ·l:ie-l'll.eawt(t(l-undoo:mpIill11C~d.eterl~csub!l~l1e1lt:tt,. ;eQondary-~at-ell.Oh- ._
tre~bn~lt plat'll:. Furlhe~ret t.ech».ology-bllB~d .~~ to btl IlIJicwid!. . .
'!t(}m.XrIoot technology, ~ot nOl:i~treatm_ /lUoA !ts: flow. uu.~~n.biiion (40 m 1~5.a (~) l)r
di)tUiotl thnt couJd ootl\1r m: mom 'C:ffl1.lll)1tll~ i1I the outfalL .

Than" yt)'U-, 118afu. fur-ilia. om;lot'ttttdty 'b>tl~t on the adelption 11!AdA.1mdnr.n '#S•.
lJ}east> llmrtnctlimcyYo~1:y at" (415) !m-:3S'SS, 01'JilinDtiver at (41S) 9-"l$-~539 if
yO'u haw lU1Y qDl':lltiam. . '.

~
ln :ely,. ~."

. r;;" .__.
c.,,,. "

Poug1es a :abeThrit~ Wed: .
CW'ASlanfutnk'nntl.PenDJ.w·Offiae,

., .

' .
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Soptember 2'1. ZOO?

John FI. Robllfl:U$
C..mlforuJn neg)onlJl Watnl' Qtlnl1trCl>ntl'o! Board
San Dl~g() Regilln

. 91'14 SkyPm-kCoIll.t, Suit~ 100
San Pl~. CA. 92123 .

SUBJEC'!'; AlJO'OS'r'lOQ1 SUMMAlty 0[1 MON!roRIN'G O~ ORDER NO! ~":!{l06.0054,
N'PDES NO. CM107417

Pelll' Mr, Rbbe1'Uu~:

Five llelj~.ut Ihl1(w Wf,,'re ll'Xceelkd lit the South Calrilt Willer!)i3trtct (';t1'OUlIdwal.er Reoovery
PlilCiUtY.lUl:lllit:or!ng lQClp(.10n M-oOltJ• 'fh~ facUlty S~fltted prcliminllf)'test ()pel"l\U(lll~ AUgust 1,
2.007. Dlltl.ng this ~Ilg ,Ponod, all 'RO brine. fi!ttlr oe.olcwll.'lh. tmd prod.uct wat~:r V{llS dlllohll1'ged .
to fuel San 'uan "'re~ Ocean Oll!.fllllJ -.'rlte l'cqull'ed mOIl1111)' motlltming was perfmmoo 00 th~
dl8~.luu'g(j. 'Tho m(.nlhly aVefllgt! Umltll fur's\t~rlndOd and slIlttlea'hl", ool1ds Wlmil both l,\xoeooed.
AJIlfu'eC. turbi.dity Utnitll were awn /ll("oed~tl. '1'be. South Goaflt Witter District (SCWD) h~lieve8
tllG. sampUngmethodologyuGw tQ 1l011llOl the. AIlIl'IlItt tnlllltbly oomp()mt~ ctlmple WaR bl. (11"(<»'. A
revlaw otth~ (irolmdwJlJ:6r:R.~r>'lJ~ Systclll indlcatos thut 111110re representative .$llt»1)lomar bo
obtalne;d fulm a standpipe whlob 1'fl(l~lves aIL Qfth~ compOllet'rl "flOWIl prl~r to dlsclllll'"e to tho
CbJquitn Land OutfuU. The A,ugw.1 teSt,l'ellUl~ Ilt'e llUbstlllleillliy higner tnllJ1 tho !bed walei' ftmJ:)
thl>l 6P\lrOe well, A lIIlroplllllUltion will p~ IJStabli$lu!ld at the llW:ndpipe. where the flow$ lire lriOre
hOlnogenooll)t, seWD bas alllO indi,,!ttlld that !boywlll oonduoi morr> freqU(lnt tlImpl1n.g dl.lrln,g
\hI; Il'tOnth.. • .

Tho Hntll>1pQteP lll!ILt Qllte 1bl' th~ 'City 1,)1'8M Clemente S~gundn :Dallhecl\l.\ 111ao<!. Conlt151 CWlI1tlei
l'Utlof1'treatll~ellt pro~1t hUll baeD eKtmded to Pr.oom1)er ?.o07.

All bllCtetil1f objectlv~, ~"Oelpr one total coUfon'll singlll Slln'lple ll1W1.ill:lutt1. were llxoer,ded III
:rnrf;on~ mQn.itoril'1~ lltati\>n C1. Single san.tP1e fecll1 tQUfonn \')bjeoth'e~ ww-o ox,(leeded tWloo llt
SIS and onc~ ar 819. SirlglQ sl.Ilnple elltI;lr()coQQU~ obJl'rOtiv~ mtl;l5X.ll~e~ (lhOe lit 83 und~
tiroe~ llf.SlS, the $O..(lay !'8(nllctrlr;lueflIl objeotlve wall also 0xoeeded.l\t!HS, nuwe slt.et lIl'e'
IQOI\teQ ill 01' lldjllCellt to Illtlrc ul'Dan rol1otr r.htlnnl'm. SOC~N$ di.s~h~!Tom fu.tl Qlltfufl is.nat
bfi:'1i&veQ to b~th~ O!lUSIIJ oftbese ClUleedanoe~. N.l1:o lbne dllrmg MgU#1 was t)leXll any *ut'&o~
Wlltl1lr a\ Upp!ll' SlUt IU1Ul Ccelcn;lat1Uorlngltatl.on.C2" .. '

Se<ttlQl.';V.A, caUs for Gl\)eultlt!o:nofa:>O..cWy 8OOIDetrl~mea\\ llSW.g 1b.e.awmost~11ls.mplell
from each llu.rfzol.\e rnonltoclIlfr Jiim. 'EH:¢lI\\se Ordllf R9-2006,OO~4 l-eq1Jiml; more iTeqUb.\lt .
monltorlmi ofthe lltlJ'.t7..ope, aU value; for the toonth.. f'ot ellch slltsl ware.osad to oololllllte tb1!l30·
d~tnl!lnn..

r;ljlJ~)'.

S(J'(JTI!ORANGi COUN't'¥ WAS/WIATBltAurHOIUTY

~~
TbolI1l1S It, Rosales . • .
GOllflral Mam-ger

~"~;\fj Del Ob!spQ Str~' O"nR (>oltlt, C.A. Sl26~9·. Phone: (~J\9) 2M'.S~'OO , l'all: (~~~) illSl.0130 f ~bsllCl m,'ocWlI,cOUI
"h" , ..... , • rLm.,,'~WI~ *'11 .1 4lc••ItWIlM~'l"".JI\l'I'09l-'1*,"'".liI.t. ' ......"'1'hWf....-qcH.,. > I......""..........~~
Ihv/')llrl/llr l1l1lnlJ'~llIJ bJICll'IQI' I....GIlI'lll UlL\CIJ , (IT'lOP$,IN CU'.Melm •arr01' SA~J(ll.l'I r"WlS1Ml'IO I a 'I\'lko \Il«liIl DI5T1lICf> IiW!IlIIltlllllt ltJI.lMClllllSl1ll<'ilin Jt,\NCIIWA"Oll1 DIS'IllIC'T I MOIll=IOH 1l1G\JIl~ WIITllII UJG'Il\lC'l" SAffTA MAAtMllll\ WA,BRllIiiTJ1lCl'. SOlJll'! C;<M.'i'l'"WKrIll DIliTIUl::r,~Q\tM)N wATlIlt PlmtlCr

....~:;:r;:.a...w ......;C/:',Jf"'~..~

_ t 'Rtl I .,.."."........~..:._......"""....__.. .-.1
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MRP R9·:.tQOo.Q054 MONTHLY MONiTO~INC» REI:lORT •

Sauttt Ot<lngl'1 CQUntyW~utewo.ter AulhOlily
, .

OleOHA~Gar San .)uan Ol'Elsk OO~6111 Ou\fllIl
-~EP6R1' FOR:-~ust-2007 --- - - -- - 
RePORT (:lU~; Ootob/1lr 01 2001

lI,MPllt SOURce: SCWD Gf~r Jj,lrll}elallcl\wa~hIProdUc;t

. page 12()f 3~

N!"Ol::$ Nil. CA01074fl

SAMPL-SO BY:~O Ro»Souroes
.,., ANAlY'llEO-I:1Y:'Slarra-AI1I'.lIyt/ool·,'

SAMPLIi: POINT~M·j)01F

SU$~l'Idad

Flow SoMs 'futbldlly 011 &'Greas~

~l1'Ip\e Typa 24-1<10' 24--HO Gll'l!lb

pH

Grab

MCilho(/ Meter EPA 160~ • I!iPA 16().1 EPA41~.1 ~A 150,'1 5PA~OO.5

Unil4 Mao mW\. • HTU n~g/1,. l:l.bmdard UfJlls mUl..

~ ~,._ ....... .:IS, , .....;,....~~..,_.......,_!\~~19, ..__J.i~.

~ug.(}1 i .14
Aug.Q2 1.14
Aug-03 1.14
A\.Ig·M 1.14
Aug-OS 1.14
Aug"OS 1.14
Mr,r01 1.14
AUg.OS '1.14
AUg-OS t14
AuS.~O 1.14
AUQ.11 1.14
Au.g..1~ 1.14
~~J-13 1.1-4
Aug-14 1.i4

. AlJg-16 1.14
Allg.1B ' 1.14
AucH7 1.14
Aug-18 ' 1.14
Aug..1ti 1.14

..Aug.2() 1,1.4
Aug.:2' 1.14
Atls·2'2 1.14
AUl'l·~3 1.i4 119, 200
Aug.24. 1.14 ;z.9Q 1.06 1.4
AUg.~ .1.14

, Atlg.26 1.'14
AUg-2.1 1.14
Aug-28 1-.14
Aug-29 1.14
Aug-30 1.14

,"iMonlbiYlj~~~} ...·H~ -"'''119 . "Wi" "260 ,", ,,"', "~:90"'- "i ·"7:06 ... i.:",' I 1,4"oc ...

COmments: 111~ faOllily began ~tart·up op~ratll)na wllh all RO BriMl filter bllOI<Wtlllh. and produotwatat baing I
discharged to the SJCOO. ' .
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. South OI'anSeCoun\yWf$~rer Aufuartty" • -, ...._.'-- ..........,........_. ....... .. • --.:....-

Oc(ubcr ZP, 2007

John H. Robm\IY
Cl\.I\(o-l'l.llltRegIQlm) Wlrter Quality Con[roLBoard

•San Dleg~ Region
9174 Sk.y Park Court, Su\\e 100
Sail Diego, CA. 9i123 .

StroJECT: SEl?'I'13M};}BR.2007 SUMMARY O'flMONlTORlNO OF ORDER NO, R,9·200G.
()V54~ Nl)D8S 'NO. CA{JlQ1417

))osr Mr. 'Robllmls;

. Th(lr~ \V~re sIx exocedcno¢$ ()fOr~r f{9.200(j·OO54 emUa"1 limits 9~ting OQtober.

One s¢ttlellbl~ solidI! llI1nlyl1!s lit Ihe Sal~tD Marglltita WlIlor Dja~ti(lt Chiquita Wal'(lr Rtclall1ati(lll
Plnnt~ mtlltltorlng loctltil,lll M.Ql}l"B, huel II "f.\lllc (If4.()roIlJ..; tho inlltantllnellUI1 lflllXlm\ll:n lirnlf is
3.UmIlL. Sob JOl'dan; Wlltel' Qllality MlUlget· for BMWD, nt>t1fied Joann Cofranoaooo oflbe
vi¢IM1QI:\ Ol~ September 19"'; thll clll'l9\t of the hlah r~ull is tlnl<nown.

fllve pennl~ llmhn were GX¢eeded III tlle S(lU~ft COlllrt Water Distri<lt GI'Q\mOWl\tel' P..ee<1\I(I'ry
Fa~lIity, monitoring locflelon M-OO IF. Th~ ftlcJlJty dj8Dharg~ RO brine. filtel' baokwash, uild
product WIItel" to tbCl" San Jl1Rlt Crecik Oeea~ Outlilll, The mQn;\Qying r~\I\ts t\'l)nl. thl) fllOllIty
6XlXled !hI} sCltt!cllblo solids h)StlUltMeOUS Umit, and tOO weeldy and month~y lL\1erage $lltUellbIe
llOHds lli1& l\lrbldilY lirnihl. Sintll! the samples w~~ coll401e(\, SCWD111\S \'\)d~\gUl~t1 thu ~llmpllllB

}oenliolt II) order l:O obtam WMtlhC?! belil:lVC will be BlIl'llple& mClfO representative orlb/) dlll<lhargc.
'l'1)~ l)lniltb~\)~n ott-lIlltl sillC& the chango 10 the sampling !OOOU(\l\,

'rbe ttntiolpaLlld.•\tl't d~~ for the Clty ofSan Clel1'l~ntll' Segunda DcshclJhs .Flood ConICal rjltl\ll.'\<t!
Itl)\Qfl'l:relltIhOl\t Pl"OOOSS is Deoel')'lbol' 2007. .

Atl h~~~-mt ()bJe~ti"es, except QRr. !;(Ita} coliform ~mgl~ samplL} rnll)(.il.'l~llm, ware el(oeeded lit
s\ltf¥one mQn1forlng station ct. The C2 sile WDIl my fur the fb:sttht~ weeks oflnQllllOling; two
lIe.mples col\oowd the l!Ult week or th~ month 6Xoee(1ed 1111 baotedllJ obJectives. Sin/);Ie snmpl~

fucal Do!ffornl objtlOlives were ex.ceedcd BO. 811S2. 83 and SS, SIngle Rampl~' enterolXlCll1l9 .
obj~Ctlvllll Wel'IH)xoeedelhr SO. Sll S~ 83 SSt S7, 89, 1)11, and SIS: lh~ ~()·'lIlY !l!lOlllelr!<: mean
obJeotive wns ltlllo el\ceade<lllt SIS. 1'hllse S;te811~ lOQQtlld in (IT nttlooent 1'0 urban runoff
<lha{\n~llf,. SOqwA's <llllOhlltge from lh~ outfllll i~ not.bllUowd to bo·the clUl!lEl Oflha$¢
ox.o6odallocll. .

$l!I;tion V.A, callI! Pol' calctt!ut!oo allJ 3Q·dIlY gel)metrlc mClIn lIslng tile five mo!lt r~Il>'llinplet
fr()nl (:11011 sur&oM [t\OliiLoring ~!te, Se~ulfe Order !W.~OG·OOS4 roquirCll mOL'll frequent .
l1tonitorlfllJ oftb~ llud7.onc, all values foc the} m.onth, foi' clIl;h site, w~re uaea 1.0 llalcu[ale tho. 30·
da.y melin,

" ~.
SmCll~tbtY,

SO~\l~::;;:TBW~IfERAUTfTO~l'r,{

{~ .
1')lomll~ It ROIl1\les .
Oenllral MtlM$er·

:'H5~ De,l t?~ISPQ Su;~t ~. pllp;l l·~l~~,~f.:~ .~;..Ph~~~~?'t~l. 23~:;'1;!!Q ,~,~~~9} '!lIP~,,:?~; ~b~I!;. ~.~Il~~t~
IIl11lbll<lI),'I\~(" "r'nM lor. t:nT 01' tl>C\UNJ. 11!AQ1" <;itT 01'WIQ.l!I6ml'll • CIT! O~;hJ{}'JiIN~~O • fl1.'fOWW,\T/lIl D1S'lllICl" llMIII\Al'(}MY liIIllVlQ,UlIS'lll1Cr

'11IV1N1l MN01 W.mJ\I;>l$TtlIt:'f • liOlJI;T01i N1CllJlll.WA~DlrntrcT • MHTf> MAQCUolUT1o 'MI'rell Dlmlr.:J • SOll1Ill:OAS'r W"TllR nJ$l111Cl' ,'11lI\11lKXl CIIN'Ioll WATI!IlDlmllr.T
• .. ~1iJN~"'·."",1-.\

~!t.... *""'IWI~""-=__"'''''''''''''l11",".........._........._....''''t!....",,_!~l''''''_''''''' '''''' 1i<llilI l!l<VIlII



MRP RQ-:ZOOe,,0064 MONTHLY MONlrO~INGl RelnORT

."South Ot'3IJ~~ CtJUI\ty Wastawalar AUlhol11y

o\ect·tAR<il~ eBl'i Juan Of~'Clk Qo&an Otrtillll
.... "·RlSPORT P:OR:-Septembet2007-~-·'~ .

REPORT PUE: N()~mba\' 01 2001
• A.MP/..E SOUROE: sewn GRF Brl~0/anOl(W9$jVF)rodUQt

8u~p6\l'II1&l

Flow Solldl!f Tl.lt\)lt!1\y 011 &I Gtealllil

a~mpl~ Typs 24-HO '24-+10 Gtab

. 'Page 1?of 32

NPDeS No. CA010741Z

SAMPL.F.D BY: eoo Reseuroea
. ANAl.~aY:·Slarra.Anillytlce'

,SAMPLE POIN1':M·{)01~

Settleahln
Bollds

Gte\)

Method
lJnltrr

Sap-01·
Sep-02.
aep··O~

Sep.o4
Sap-05
Se~.ofl

aaJ)-01
Ssp-O&
Sep.(l9
Sep-iO
Sep..'l1
Sep·12
Sep·i3
S9p-14
S9P-W
Sep·16.
a~.11

8/!lp-18
Sap-iS

, ··S~p·OO

. $ap~21

S6P-.22.
S$P.~
Sep.M
$ap.26,
$&p-26
Sap.27
Sep-.'2a
5e~1l
S~p..3Q

Ml:ltor ePA 160.2 F.PA 100.1
MGO mQIl. Nl'U

1.14
1.14
1.14
1.14
1.14
i,14
1.14
1,14
1.14
1,14
0.90
1.14

. 0.33
0.00
Q-.OO
0.00
M7
1.14
l.f4
1,14
1.14
1.14
1.14
1.14
0.45
0.79
1,14
0,94
0.94
O.M'

1.4
~.O

EPA 150.1
Standard Ul'lll~

a..O~M
1M 'III; sw...... 10 II =

'.

1.11

ePA 180.6
mfll..

1.0
JAj ~ ll"""~"''''''''''''

O· -9'" « 0W1l i 1t:i..O·1l0"llb:...,.... ,I '1 !f.,~--'!
• ~~. 1 ~ 1.a&

COI'l'lm6nls: '1'11& faclltty I~ dilloh81'glng RO Brlrl~l ffiler baakw8lllt, and prMulJt wab!lr to ll1s SJCOO.
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MILES CHEN LAW GROUP

Legal Transcdption



1

2

LEGAL TRANSCRIPTION

"[START DS3000069.WMA]

2

MR. WRIGHT: 12 administrative assessment

4 o~ civil liability, 'South County Wastewater

6 Ground water Recovery Facility. And before I

7 read.a lengthy statement r would lik~ to offer

8 Mr ..Rayfield the opportunity to make a brief

9 statement of recusal.

10 MR. RAYFIELD: thank you Chairman Wright.,

11 I was elected to the Board of Directors from

12 the·South Coast Water District last November,

'13 and I serve ;Ln that capa?ity now, and since they'

14 are a named .par.ty in this complaint, I need to

15 recuse myself from the discussion.

16 MR. WRIGHT: Thank you for that statement.

17 Anybody else need to make 'a statement? ' Okay;

18 all right.

19 MR. RAYFIELD: Give me a minute to clear the

20 room.

21' MR .. WRIGHT: If you would. With, ~ith your

22 indulgence, I would like to read about a two

23 page statement regarding this hearing.' Again

24 this- is administrati've civil liabili tie-s

25 against the South County Wastewater Authority~

Ubiqlls Reporting.
2222 Martin Street Suite 212) Irvine, CA 92612

Phone: 949-477~4972 FAX 949~553-1302

': -: .



1 LEGAL TRANSCRIPTION 3

2 . South Coast Water District Groundwater Recovery

3 Facility .. This is the time and place for a
. .

4 pUblic hearing to consider issuance of an order

5 -- - fO-:t ·admlnifrtrative .... ci-vi11iabi1 ity to ._- South

6 Orange County Wastewater Authority for violation

7 of Regional Board Order R9-2006-0054; This

8 hearing. will be conducted in accordance with th'e

9 hearing proc~dures published w~th the meeting

10 agenda, and with the applicable notice of public

11 hearing. For this ?earing r the functions of

12 council and staff are as follows: Catherine

13 George Hagan, attorney with the State Water

14 Board's office the Chief Counsel, will provide

15 legal advice to the Regional Board. John

16 Robertus, Executive Offic~rf will also advise

17 the Regional Board and .may offer a

18 recommendation to the Regional Board at the

19 conclusion of the hearing. Myumi Okamoto

20 [phonetic], attorney with the State Water

21 Board's Office of Enforcement, welcomei--w~ll

22 provide legal advice to. the Regional'Board's

23 prosecution team. Michael McCann/ Asiistant

24 Executive Office~, is assigned wo~k with the

25 ,prosecution team in this matter, 8"8 is Jeremy

Ubiqu8 R.eporting
2222 Martin Street Suite 212, Irvine, CA 92612'

Phon.e: 949~477~4972 FAX 949-553-130;2

'.
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Haas, Enforcement Coordinator. At this time,.

evidence should be introduced on the following

issues. One, whether Oran--whetherSouth Oran~e

CountyWa-sEewa t:e-iAuEh6r ityhasviOTate-a

effluent limits established in Regional Board

Order number R9-2006~0054, and whether the

alleged violations are subject to the proposed

m~~datory minimum penalties alleged in. the ACL

complaint. And, two, whether the Board should

order South Coun-~South Orange County Wasiewater

Authority to pay $2,004.00 in mandatory minimum

penalties. All persons' expecting to testify,

please stand at this time, raise your right- .

hand, and take the following oath, so if you

would please stand, all those expecting to

testify. Do you swear the testimony you're

about to ~ive is_ the truth, an~ if so, answer I

do. Thank you very much. Designated parties

are- as follows: Regional Board prosecution

-staff ~~d the South C--Orange County Wastewater
. .

. Authori ty. Each designated party will. be

allowed a total of 30 minutes during this-

hearing to testi.fy r pr-esent evidence, and cross-

examine witnesses. Cross examination 'of another.

- Ublqus Reporting
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2 .designat~d party will count toward a partyi s 30

3 ·minutes. ~he parties may USB their time as they

4 ·choose. An additional £1ve minutes will be

6 statements. A Chair may modify these procedures

7 and time allocations as needed and upon reque~t.

B The timer will be adjusted to show the time

9 remaining for the party speaking. At the
. .

10 discretion of the Chair, the timer may be

11 stopped for. procedural questions, questions.from

12 Board Members, Or other causes. Interested

13 persons shall have three minutes to present non-

14 evidentiary poli'cy statements, and Mr. King to

15 my right, will be using the timer to keep track

16 of., of how much time is used. The order of

17 this hearing is as follows. One, testimony by

18 prosecution staff followed by cross examination

19 of pru--prosecution ~taffr if any, testimo~y bY

·20 South Orange County Wastewater Authority,

21 followed by cross examination of SOCWA.---If it's

22 ~kay,.r' .11 use that uh short terminology I

23 instead of say--saying South County Orange

24 Wastewater Authority each time. .Comments by

25 interested persons, and closing statement by

Ubiqus Reporting
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SOCWA and then, closing statement by

6

pros~cution staff. If you would when you dome

to the podium please state your name, ·address,

affiliation, and indicate whethe~ yolii ve taken

the oath before testifying. So let's begin with

testimony by staff. So who speaks for staff at

this time? And I see--

MALE VOICE 1:

wi11~

[Interposing] Jeremy Haas

MR. WRIGHT: -~Mr. Jeremy Haas who is

dapper, as usual,' coming to the podium so.

MR. HAAS: Thank you. Okay. Good after,

Chairman Wright and Members of the Board. My

name is Jeremy Haas, and I am a senior

environmenta+ scien~ist in the Compliance

Assur~nce Unit, and I have taken the oath. I

will ..present informatio~ today:.for );tem 12,
..

which ·is a tentative order for administrative

assessment of mandatory minimum penalties. I am

j oin.ect tqday by Myumi Okamoto from the '-st-ate

Water Board's Office of Enforcement, ·who has

assisted us on this matter. And at this·time,

·I'd like to .enter the--our files in--on the

order in·to the administrative record. Now, we

Ubiqlls Reporting
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0028. We have a revised Tentative Order in the

violations of effluent limitat~ons in Order

South Orange County Wastewater Authority

number six, and this'is the order we're asking

7LEGAL TRANSCRIPTION

~nd operates the facility that is subj~ct to the

permit for waste discharge requirements for the

Outfall NPDES permit, on behalf of ths'1nerober

supplemental packager as supporting document

Orange County Wastew~ter Authority, and SOCWA is

are here today because Tentative Order number

l'dlike to go.ov.er the roster a little bit.

South .Orange County 'Wastewater Authority, SOCWA,

you to.consider today. The allegations are for

agencies, and it retains the San Juan Ocean

agencies, one of which is the South Coast Water

District. The South Coast W~ter Distiict owns

Creek Ocean Outfall in Orang~ County. First,

number R9-·2006-0054, which is the 'NPDE--NPDES

discharged to the Pacific Ocean via the San Juan '

, .
The NPDES permit 'is issued to.SOCWA, the .qoutn'·

MMPs. This is the groundwater recovery

Ubiqlls Reporting
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South Coast Water District do not refute the

statute is clear, and does not provide the Board

the MMPs should not be ass~ssed. However, the

complaint, and I'll ask, third, that you

8
0 ... ••

.:" ... 0 ••
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facility. You may hear from both agencies

complaint, and why mandatory minimum penalties,

which 1 1.11 refer to often as MMPs.do apply in .

this case. Ms. '0 kaIr).o to is available .to

elaborate on the statutory and legal issues

prosecution staff is recommending that you do

today. This is a straightforward case. The

mandatory minimum penalties, as ascribed in the

with that flexibility. So, first, I'm going to

_...._---_...._~-_._-,_ .._.,._---,._-

two thIngs, first-;thiify6\i-flIidtha:tvf6TaffOns

o.f the NPDES permit did, in fact, occur, and

also provide~ you with a preliminary eva1uition

second, that those violations are sUbject to the
"

violations. They will·try to per~uade you that

actually adopt the Tentative Order. SOCWA and

which is s~pporting document nUmber five. We've

of those arguments in the supplemental mailing

summ~rize' the al.leged violations and tpe

as supporting document number seven. The

Ubiqlls Reporting
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2 supplemental mailing also included our motion to.

3' strike certain evidence submitted by,SOCWA, and

4 it 'also included SOCWA's opposition to our

6 eight and nin~ in.the suppl~mental ~ge--agenda

7 package, respectively. In short, the

8 prosecution staff objected to SOCWAt s attempt to

9 argue the appropriateness of the NPDES permit

10 'provisions today because this hearing concerns

11 the assessment of mandatory minimum penalties,

12 ,and is not the proper forum for' arguing parmi t

13 provisions. Ms. Hagan agreed and issued a

14 ruling that sections three and fouraf SOCWA's

15 evidentiary submittal are not relevant to the
. .

16 MMPs, to the assessment of'MMPs. I'm now g9ing

17 to pa~s out a,~opy'of that ru~ing. I'd iike to

18 enter it into the administrative' record as

19 Supporting Document number ten. I've provided

20 additio~al copies in ·the back of the room for

21 the public:' As that's passed around J:'-Q-liketo

22 provide Ms. Hagan with'a few'moments.~~maybe

23 elaborate on the ruling, if' she'd like to •.

24 Otherwise, I can briefly summarize it and she

25 can provide ~ome explanation--okay,. at any--at

UbiqU8 Reporting
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2 any point along the day.

,3 MS. CATHERINE HAGAN: I th{nk it might be

4 just worth the Board Members just taking a quick

6 answer any questions, if it--if something is

7 unclear.

MR. GARY THOMPSON: I do have a question,

9 when--

10 MR. WRIGHT: [Interposing] Mr. Thompson, go

11 ahead ..

12 MR. THOMPSON: Well, one of the--one of the

13 issues, and I know it's going to be probably

i4 discussed as part of the presen~ation and

15 ~~erythitigf-but as,oI rea~ throug~ the

16 information, it appeared to me that part of the

17 dilemma ·we have facing us is nO,t so much' non-

18 com~liance from a purposeful matter,' as far as

19 the violations 'that occurred, but, but the chain

20 of events, based on the original NPDES permit

21 that was issued kind of led to that because they

22 were walking into ground' that they really

23 weren't sure about yet. and as I·read this, it,

24 it appears that there's, there's going to be

25 some discussion concerni~g at what point in time

Ubiqus Reporting
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2 the violation should have actually be effective,

3 versus what we've, we've recom~ended here, based

~ on the, the SOCWA's when they stopped the

5pro'cessfi?-g 'pia~t "'to'st'arfacfcf£ess'Ing':,Ehe .. is·sues' "...

6 that it uncovered that they didn't really

7 recognize when they started, which led to the

8 violation, so I guess my question is, in'this

9 particular case, under normal ci.rcumsta'nces, I

10 would certainly agree that, that, that that

11 would be the correct ·cours~ of action, but I'm

12 jUs~ wondering if there's enough ~exus there

13 between the iriitial permit" what. was per~itt~d

14 to do, and·whathappened, and now, maybe why

15 that whole permit issue 'isn't necessarily to

16 revisit the permit, itself, but at least allow

17 the ,discussion of the permit as part of this

18 process, so that we can have'a clear·

19 understanding of how we gpt 'to where we· are, and

20 that would-be the, the real question.

21

22

MR. WRIGHT: Ms. Hagan?

MS. HAGAN: excuse me. Because I, I

'23 recommended that the ruling and, actually, ruled

24 that the, the material remain in the record. If

25 I think it's per~-per~ectly appropriate for you
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2 to discuss them however with the understanding

3

4

5

6

7

8

9

that,. that the MMP statute is fairly clear, and

.you1ll hear from the prosecution team and from
-_. - ._-_ .._-- --- --._ - -- --- -_ __ ._. - _.._..

the discharger about "Eli8:tsEa>fiiEe "tOaay -'ouE r

think if you are, are just talking about the

underlying permit and the series of events to

see how, how you, you know, the party arrived--

how the discharger arrived at where they ar~

10 today I, I think that's perfec~ly appropriate.

11

12

MR. THOMPSON: Thank you.

MR. WRIGH~:. Okay. Mr. Haas, could you

13 continue?

14 MR. HAAS: Sure. The ruling effectively

15 prohibits SOCWA from arguing whether the NPDES

16 per~it provisions are appropriate, as you

17 consider whether to assess the mandatory minimum

18 pena~ties. as indica~ed in th~ ruling, were you

19 to consider imposing discretionary penalties, in

. 20 addition to the MMPs, then the. Board could base

21 its evaluation on a number of factors, -~Rcluding

22 other matters as justice may require, however,

23 the prosecution staff is not recommending any.

24 discretionary liability be assessed, only the

25 mandatory minimum penalties required by the

Ubiqus Reporting
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2 statute~ Therefore, the.appropriateness of the

3 pxovisions set forth in the NPDES permit are not

4 relevant to the consideration of the Tentative
.._--_.' "- .. __ ---.--._.._.- . -- -. . .. -- _ - _.'.' """'--'-" - _._ -._" ------ _ .

5. Order. As a result, we ' re··goIng:fO:fOCus·our

6 presentation today on whether the violations

7 occurred and whether the MMPs apply. So now,

8 . I'm going to go into the violations within the

9. complaint. The complaint alleges turbidity,

10· total suspended solids, and settle--settle-able

11 solids effluent limitations were exceeded in the

12 discharge of brine from the groundwater reco~ery

13 fac·ili.ty to the San' Juan Ocean Outfall. The

14 violations occurred over a period bf about 15

15 months from August, 2007, through October, 2008,

~6 and they were .identified to the Regional Board

17 in discharge monitoring reports submitted per

18 the·terms of the NPDES permit. Copies of the

19 relevant monitoring report pa-ges are an

20 attachment to the complaint. They're attachment
.

21 number two to the complaint, and the c0m~~aint

.22 is one of the supporting documents in the

23 original agenda package~ The ·Tentative Order

24 includes a summary of these violations and' the

25 recommended penalties in attachment one. This'

Ubiqus Reporting
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2 violation table also summarizes the ,applicable

~ effluent limitations. Those ef~luent

4 -limitations in the table are excerpted from the'

. 5 NPi:)E'S'Ora:er;""'IfseTf;':Wfiichis'Tn'si,iPPo'ftTng'"

6 document five "as Exhibit C. Briefly, the ,NPDES

7 permit establishes technology based effluent

8 limitations, based on the California Ocean Plan

9 of the Ocean Outfall, and also~ for each

10 facility that discharges directly into it. The

11 technology based effluent limitations were

12 established for the two non~municipal wast~water

13 treatment facilities that discharge into' th'e

14 Outfall, inclUding the :groundwater recovery

15 facility's brine discharge, and also, an urban

16 runoff treatment facility in the City of San
i

17 Clemente because they are considered industrial

18 discharges, for which effluent gUide~ines have

19 not been established, they are, therefore,

.20 subject-to the Tabl~ A.effluent limitations

21 contained in the California Ocean Plan.--Weekly

22 monitoring requirements w~re 'alpo established in

23 the.NPDES Order, to ensure compliance with those

24 effluent limitations and to collect date for use

.25 during the next permit reissuance, which is

Ublqus Reporting
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-I

2 currently scheduled for 2011. The NPDES permit

3' was adopted in August of 2006 ~y a unanimous

4 vote of the Board, following a public hearing,

6 approximately ten months before the alleged

7 violations occurred. Next, why the violations

8 are subject to the mandatory minimum penalties,

9 the 68 violations in the Tentative Order are

10 subject to MMPs under California Water Code,

11 Section 13385 H an~ If as described in finding

12 five and table'one of the Tentative Order. 58

13 of the violations are subject to mandatory

14 minimum penalties, under S~ction 133B~ H, and

15 they are identified as serious in·the table

16 because eff~uent concentrations exceeded 'the

17 respe~tive effluent limitations by 40% or.more.

18 The ten other violations are SUbject to MMPs,

19 under Water Code, Section 13385 I because, while'

20 ~hey did not exceed their effluent limit by 40%,

21 each was the fourth or higher effluent. _

22 limitation violation wit"hin' a six roo'nth periOd.

23 We sometimes refer to these as the chronic MMPs.

24 None of these 68, in total, are SUbject to any

25 of the narrowly defined statutory exemptions.

, Ubiqus Reporting
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of minor ·edits, but the most significant
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Order is supporting document number six·in the

Findings·six and. severi in the Tentative Order

describe specifically why the two exemptions

Later,

Okamoto plans to further discuss the statutes

sought by SOCWA do not apply i~ this .case.

and the proposed Supplemental Environmental

and the legal arguments: In the meantime, I~m

copies r if you'd like them, and I have also

going to ffi9ve on to the Revised Tentative Order,

revision is the inclusion of a Supplemental

placed a number of copies on the back table

provided to the disch~igers and posted online

last week, when it was provided to you in the

Environment~l Project, a .SEP. Two SEP~r0pos~ls.

were supmitted to-us on Aprii 24 th , and they were

inciuded in your origina~ mailing within·

supplemental package .. I have a few extra

supplemental mailing. Okay. There. are a couple

At the time of the first mailing.to YOUr we had

. Ubiqus Reporti.ng
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9 assessment o£ the Rocky Reefs and the Bite,

18 of subroi ttals which the Regional Boa'rd staff

17LEGAL '1'RANSCRIPTION1

. .
3 applications. At this point, ~~llowing our

2 not completed .our 'Fe'view of the SE.P. .

21 to wrap up .my presentation by saying t-h.at__

4 review, we' are now recommending that you·accept

8 Research. Project, SCCWRP, for a survey and

7 Califor--Southern Califo~niaCoast~lWater

6 SEP would provide $109,50D.OO to the Southern

~2 be9aus~ the e~fluent violati6ns did ~ccur( the

10' several of which are within our region,

16 project within a mandatory minimum penalty. The

17 Revised Tentative Order also includes a schedule

25 and further, none ·of the.statutory MMP

Ubiqus Reporting
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13 you have any questions., This amount is equal to

20 track and completed as proposed. I'm now going

12 A representative from SCCWRP is her~ today, if

11 including the shore off of South Orange County.

19 would use to make sure th~t the project is on

23 ques~ion'for us became are they subject to

24 mandatory minimum penalties. Cl~arlYI they are, .

14 the maximum amount that the statute prov:!-des can

15 be directed towards a supplemental environmental
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2 exemptions apply in 'this case. Next, you're

3' ':~oing to ~ear" ,from SOCWA 'and.. so'uth Coast ·Water

4 District~ ~ho have, nonetheless, suggested 'th~t .

5 --MMP-s"~~shoulcrno~f:'be-Tmpos-iicr~-'~~We'~"expeCt·thel~r--

6 arguments will be most--mostly legal ones, 'so

7 following their presentation, Ms. Okamoto will

.8 lead the prosecutions staff's rebuttal. In the

9 mepntime, and before I lower the projection

10 screen for SOCWA and South Coast, I 1 ll:gladly

11 field any questions about the c9mplaint or the

12 Tentative Order.

13 MR. WRIGHT:. Any questions, comments? . Okay.

14 Thank you, Mr. Haas. Ms. Chen or who's--I have

15 three speaker slips Ms., Chen, Patricia Chen, Nr.

16 Michael Dunbar, and Mr. Tom Ros~les.

17 MR. TOM ROSALES: I am Tom Rosales and, uh--

18 MR. WRIGHT: [Interposing] So you'll be

19 speaking first, andc~

20 MR. ROSALES: (Interposing]' First and we're

I

21 going to--yeah, we're going to stage th-i-s'l' if

22 you don't mind.

23 MR. WRIGHT;, That's £ine.

24 MR. ROSALES: Good morning Members of the

25 Regional Board. As I indicated, my name is Tom

Ubiqus Reporting
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l

2 Rosales. I'm the General Manag~r for~-ITll use

3 the acronym SOCWA, South or~ng~: County

4 WastewateI Authority, and! thank you th±s. . :

6 before you on this matter. I'm going to make

7 some bri~f opening oomments, and then, turn it

B· over to Ms. Chen for the Power Point.

-
9 presentation you see on thesoreen, ~nd then,

10 we're going to ask Mr. Dunbar from South Coast

11 Water Distriot to make some closing comments.

12 As indioated, but to present to you from our .

13 perspe¢tive of who SOCWA is, w~'re a regional

14 wastewater a~ency. We have nine POTWs,

15 wastewater facilities connected to either one of

16 two ocean outfalls. Each of our facilities

17 ~eets at least seoondary treatment effiuent

18 standards ~nd quite a few of our facilities

19 actually produce recycled water, as well.

20 Combined, in fact we produce about 17,000 acre

21 feet per year of recycled water in our .-a.-y.stem.

22 Our mission as an agency, and we try. to meet

23 every day is.to meet all 'our environmental

24 regulatory obligations and, you know, nobody's

25 .perfect, neither are we, but our record is

l1biqus Reporting
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2 pretty good, and we feel pretiy'good that we

3 meet the technical a~d perf~rm~nce--~erformances

-4' that we ~et o~t-fQx-ourselves, and we have

·se"ir·e-faT·a"Wat·affttf····g·o···a:1:o·ng·~:wi:t·h··t-ha·t'~······'··I-·c·anc-

6 ,tell you that in my time working for SOCWA just

7 a few years ago, marraging a regional wastewater

8 authority meant just that. ,We dealt with

9 primarily wastewater issues b~t as you saw in

10 the presentation on the ,Poseidon issue, that the

11 picture is, a little blurred now, and that that

"12 relates to us, as well. we commonly now deal

13- with issue~ related to storm water issues,

14 runoff issues the brine issue that we're

15 d~~ling with today, so i--it--it's really a

16 water management issue, now, that, that we're

17 dealing with. Not long ago, we, we oniy had

1B POTWs in our system. That's all we dealt with.

19 We had the two ocean outfalls, but we now have

20 three groundwater facilities iri our system

21 operated by our member agencies, and they- do

22 discharge the brine'into, like I said, either

23 one of the two outfalls.And it's no secret, ,as

24 you saw in the pre~entat~on before, that

25 California has a pretti significant water crisis

, Ubiqus Reporting ,
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2 ·and. lqcal memper agencies that.we·bave in our

3 system are looking for ways to.~ugment and bring

4 .in local water supply' projects, and we obviously

~'-e-ry---ttf--S'up~-o-rt--them---.i-n··-t-ha-t-:and-··we-.:adv0ca-te-.fe-r

6 that, as well. When we first started working

7 with the regional board on the first

8 groundwater facility that had brin~ that needed

9 to go into our outfall several years ago we

10 started working with the staff here. I c--1

11 can't I can't say confidently whether or not

12 the staff here had dealt with that issue before,

13 so it was new to us. I think .it was new to

14 them. but because of the nature of the

15 groundwater origin, it. was pretty clear to me,

-
16 I'm not an engineer, that it WqS a policy ~ssue,

17 in terms of how you dealt with these things and

18 I -won't-.-I won't go belabor 'the issue,' but

19 welll cover that, somewhat, in our--in our

20 presentation t but that t that is a significant

21 issue to us. It really, truly is a policy

22 issu"e, and it doesn't conveniently f'i,t into what

23 traditionally has been·a POT--POTW system. What

24 we hope to accomplish today is to pr~sent our

25 case~ Not lo.ng ago, I, I addres,sed this very
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2 Board, a few meetings ago, on, on what's

3 happening in Orange County on t~e recycle end of

4 thIngs saw a presentation by what's happening on

-··-5-- ·-··--thCe--:tn-I-a~-d---emp-.t-re---a-:l;e-a,----as- we-l1-i----and-wha-t--I- --- .

6 heard from this Board. and from some of the

7 members in the audience, at that point, was a

8 need 'to advocate "for some flexibility because,

9 as I stated earlier in my commen'ts, what we I re

10 dealing with today is a little untraditional.,

11 It's not ju~t wastewater. It's not just water.

12 The issues kind of are o--overlapping each

13 tither, and so, there need~ to be some

14 flexibility in policies. There needs to be some

15 thought put into this. We're dealing with a lot

16 of different develop~ent type issues in the

17 indllstry, as I poipted off, runoff issues, and

18 brine, and so forth, and there needs fa be some,

19 some thought put to that. ,We believe our issue

20 falls into that category, and I'm, 1 1 m hoping

21 the -BoarQ. takes up the issue of how to .handle

22 these th~ngs from a policy point of view. I

23 would disagree with Mr. Haas' comment that this

,24 . is pretty straightforward.' It ties into ~y

25 point of this i~ ~ policy issue, regiona~ly and
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